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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Information Disclosure Statement 

2. The information disclosure statements submitted on 2/20/2004 and 3/9/2004 have been 
considered by the Examiner and made of record in the application file. 

Specification 

3. The abstract of the disclosure is objected to because it exceeds 150 words in length. 
Correction is required. See MPEP § 608.01(b). 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1, 3, 6, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Hall 
(US Patent #5,991,618). 

Consider claim 1, Hall shows and discloses a transmission power control method in a 
wireless (radio) (abstract) communication system comprising a base station (col. 5, lines 17-25; 
figure 2) and subscriber unit (mobile station) (col. 5, lines 17-25; figure 2), 
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wherein a transmission power margin provided to a required transmission power to 
satisfy a reception error rate required for radio communication between the base station and the 
mobile stations, is set based on a predetermined required value for communication service 
quality (col. 2, lines 36-48, figure 1; The transmit power determines a power margin by 
subtracting the current transmit power from a maximum subscriber unit transmit power (block 24 
of figure 1 ). Next, the power margin requirement is determined for the communication mode 
(block 26 of figure 1)). 

Consider claim 3, Hall shows and discloses a subscriber unit (communication device) 
(col. 5, line 30), comprising means of determining a transmission power required for satisfying 
communication service quality required for radio communication with other communication 
devices (col. 6, lines 26-34, figure 2; Power margin value 148 subtracts current power 
measurement provided by power measurer 152 from a maximum power value 134. The power 
margin value 148 represents an amount of additional power subscriber unit 104 may transmit), 
and means of transmitting data by allocating a radio resource based on the determined 
transmission power and transmitting data using said radio resource (col. 6, lines 45-49, figure 2; 
Power margin 148 may be communicated to transmit controller 132 and transmit message 
processor 140 and communicated to the communication system infrastructure 102), further 
comprising: 

type judging means forjudging a type of the communication service quality required for 
said radio communication (col. 6, lines 45-54, figure 2; Transmitter controller 132 comprises a 
communication mode quality estimator 156 that may be used to calculate a communication mode 
quality). 
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margin setting means for setting a transmission power margin based on the judged type 
(col. 6 lines 40-44, figure 2 ; Power margin indicator 154 finds a desirable location or orientation 
for subscriber unit 104 to efficiently communicate with infrastructure 102); and 

transmission power determination means for determining a transmission power based on 
the set transmission power margin and said required transmission power (col. 6, lines 45-49, 
figure 2; Power margin 148 may be communicated to transmit controller 132 and transmit 
message processor 140 and communicated to the communication system infrastructure 102). 

Consider claim 6, Hall shows and discloses a subscriber unit (communication device) 
(col. 5, line 30), comprising means of determining a transmission power required for satisfying 
communication service quality required for radio communication with other communication 
devices (col. 6, lines 26-34, figure 2; Power margin value 148 subtracts current power 
measurement provided by power measurer 1 52 from a maximum power value 134. The power 
margin value 148 represents an amount of additional power subscriber unit 104 may transmit), 
and means of transmitting data using the determined transmission power (col. 6, lines 45-49, 
figure 2; Power margin 148 may be communicated to transmit controller 132 and transmit 
message processor 140 and communicated to the communication system infrastructure 102), 
further comprising: 

margin setting means for setting a transmission power margin based on a predetermined 
required value for the communication service quality required for said radio communication (col. 
6, lines 45-54, figure 2; Transmitter controller 132 comprises a communication mode quality 
estimator 156 that may be used to calculate a communication mode quality); and 
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transmission power determination means for determining a transmission power based on 
the set transmission power margin and said required transmission power (col. 6, lines 45-49, 
figure 2; Power margin 148 may be communicated to transmit controller 132 and transmit 
message processor 140 and communicated to the communication system infrastructure 102). 

Consider claim 8, Hall shows and discloses a radio communication system comprising a 
base station which comprises means of determining a transmission power required for satisfying 
communication service quality required for radio communication with a mobile station (col. 6, 
lines 26-34, figure 2; Power margin value 148 subtracts current power measurement provided by 
power measurer 152 from a maximum power value 134. The power margin value 148 represents 
an amount of additional power subscriber unit 104 may transmit), and means of transmitting data 
by allocating a radio resource based on the determined transmission power and transmitting data 
using said radio resource, and a mobile station which comprises means of determining a 
transmission power required for satisfying a communication service quality required for radio 
communication with a base station, and means of transmitting data using the determined 
transmission power (col. 6, lines 45-49, figure 2; Power margin 148 may be communicated to 
transmit controller 132 and transmit message processor 140 and communicated to the 
communication system infrastructure 102); 

the radio communication system is characterized, 

wherein said base station further comprises: 

type judging means forjudging a type of the communication service quality required for 
said radio communication (col. 6, lines 45-54, figure 2; Transmitter controller 132 comprises a 
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communication mode quality estimator 156 that may be used to calculate a communication mode 
quality); 

margin setting means for setting a transmission power margin based on the judged type 
(col. 6 lines 40-44, figure 2 ; Power margin indicator 154 finds a desirable location or orientation 
for subscriber unit 104 to efficiently communicate with infrastructure 102); and 

transmission power determination means for determining a transmission power based on 
the set transmission power margin and said required transmission power (col. 6, lines 45-49, 
figure 2; Power margin 148 may be communicated to transmit controller 132 and transmit 
message processor 140 and communicated to the communication system infrastructure 102); 

and wherein said mobile station further comprises: 

margin setting means for setting a transmission power margin based on a predetermined 
required value for the communication service quality required for said radio communication (col. 
6, lines 45-54, figure 2; Transmitter controller 132 comprises a communication mode quality 
estimator 156 that may be used to calculate a communication mode quality); and 

transmission power determination means for determining a transmission power based on 
the set transmission power margin and said required transmission power (col. 6, lines 45-49, 
figure 2; Power margin 148 may be communicated to transmit controller 132 and transmit 
message processor 140 and communicated to the communication system infrastructure 102). 

Claim Rejections - 35 USC § 103 
8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
9. Claims 2, 4, 5, 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hall (US Patent # 5,991,618) in view of Denkert et al (US Patent # 6,374,117 Bl). 

Consider claim 2, Hall shows and discloses the claimed invention a transmission power 
control method in a wireless (radio) (abstract) communication system comprising a base station 
(col. 5, lines 17-25; figure 2) and subscriber unit (mobile station) (col. 5, lines 17-25; figure 2), 
where data retransmission is allowed in radio communication between the base station and the 
mobile stations (Hall: col. 3, lines 28-34; In power margin requirement for data communication 
modes, time is available to retransmit data packets). 
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Hall fails to show and disclose a transmission power margin provided to a required 
transmission power to satisfy a reception error rate required for radio communication between 
the base station and the mobile stations is set so that the transmission power margin increases as 
the data retransmission count in an uplink or in a downlink increases. 

In the same field of endeavor, Denkert et al clearly disclose in one exemplary 
embodiment a downlink transmit power for a packet can be increased to reduce the remaining 
delay associated with receiving that packet at the other end of the connection. This results in a 
prioritization of the transmission of the data packet and a reduction in the delay associated with 
retransmission (Denkert et al: col. 3, lines 14-27). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the teachings of Denkert et al into the system of Hall to 
increase the transmission power margin as the data retransmission count in a downlink increases 
in order to reduce the delay. 

Consider claim 4, and as applied to claim 3 above, Hall shows and discloses a 
communication mode quality (read as reception error rate) that determines whether or not the 
estimated next communication mode quality falls below a quality threshold for the next 
communication mode. If the estimated quality does not fall below the quality threshold, the 
process grants the request and changes the subscriber unit to the next communication mode. If, 

i 

however, the next communication mode quality falls below the quality threshold, the process 
denies the request for a change to the next communication mode. A request may be denied 
when, for example, the subscriber unit desires to transmit data at a higher rate and the current 
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power margin, along with the power margin required for the higher rate, will not support 
transmission at the higher rate (Hall: col. 4, 10-30; figure 1). 

On the other hand, Hall shows and discloses the claimed invention except for a maximum 
allowable delay and a reception error rate as required values for the communication service 
quality, a first communication device group of which the maximum allowable delay is less than a 
predetermined reference value and the reception error rate is a predetermined reference value or 
more, and a second communication device group of which the maximum allowable delay is a 
predetermined reference value or more and the reception error rate is less than a predetermined 
reference value coexist, and said margin setting means sets the transmission power margin for a 
communication device of the first communication device group to be higher than the 
transmission power margin for a communication device of the second communication device 
group. 

In the same field of endeavor, Denkert et al clearly disclose queue based power control 
scheduling where if the queuing delay is greater than the delay threshold, then the priority 
control input can be set such that the multiplexor selects transmit power V prio as the transmit 
power for the next transmission. Otherwise, if the queuing delay is less than the delay threshold, 
then the priority control input can be set such that multiplexor selects ? pc as the transmission 
power for the next transmission (Denkert et al: col. 5, lines 3-10). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the teachings of Denkert et al into the system of Hall to 
provide enhanced power control. 
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Consider claim 5, Hall discloses a subscriber unit (communication device) (col. 5, line 
30), comprising means of determining a transmission power required for satisfying a 
communication service quality required for a radio communication with other communication 
devices, and means of allocating a radio resource based on the determined transmission power 
and transmitting data using said radio resource (col. 6, lines 26-34, figure 2; Power margin value 
148 subtracts current power measurement provided by power measurer 152 from a maximum 
power value 134. The power margin value 148 represents an amount of additional power 
subscriber unit 104 may transmit). Hall further discloses a margin setting means for setting a 
transmission power margin so as to increase the transmission power margin as said 
retransmission count increases (Hall: col. 6 lines 40-44, figure 2; Power margin indicator 154 
finds a desirable location or orientation for subscriber unit 104 to efficiently communicate with 
infrastructure 102), and transmission power determination means for determining a transmission 
power based on the set transmission power margin and said required transmission power (Hall: 
col. 6, lines 45-49, figure 2; Power margin 148 may be communicated to transmit controller 132 
and transmit message processor 140 and communicated to the communication system 
infrastructure 102). Hall fails to disclose where data retransmission is allowed via said radio 
communication, further comprising a retransmission count storing means for counting a 
retransmission count when the same data is retransmitted and storing said retransmission count. 

In the same field of endeavor, Denkert et al show and disclose a method and system for 
controlling transmit powers associated with retransmission (Denkert et al: col. 3, lines 10-27). 
Furthermore, Denkert et al show and disclose a wireless packet data system comprising a buffer 
for storing a data packet to be transmitted (Denkert et al: claim 1). As the queue time of a 
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particular data packet stored in a buffer approaches a threshold time, the transmit power for that 
packet can be increased to reduce the remaining delay associated with receiving that packet at 
the other end of the connection (Denkert et al: col. 3, lines 10-27). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the teachings of Denkert et al into the system of Hall to 
provide enhanced power control. 

Consider claim 7, and as applied to claim 6 above, Hall shows and discloses a 
communication mode quality (read as reception error rate) that determines whether or not the 
estimated next communication mode quality falls below a quality threshold for the next 
communication mode. If the estimated quality does not fall below the quality threshold, the 
process grants the request and changes the subscriber unit to the next communication mode. If, 
however, the next communication mode quality falls below the quality threshold, the process 
denies the request for a change to the next communication mode. A request may be denied 
when, for example, the subscriber unit desires to transmit data at a higher rate and the current 
power margin, along with the power margin required for the higher rate, will not support 
transmission at the higher rate (Hall: col. 4, 10-30; figure 1). 

On the other hand, Hall shows and discloses the claimed invention except for a maximum 
allowable delay and a reception error rate as required values for the communication service 
quality, a first communication device group of which the maximum allowable delay is less than a 
predetermined reference value and the reception error rate is a predetermined reference value or 
more, and a second communication device group of which the maximum allowable delay is a 
predetermined reference value or more and the reception error rate is less than a predetermined 
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reference value coexist, and said margin setting means sets the transmission power margin to be 
higher than the transmission power margin of a communication device of the second 
communication device group when the local device itself belongs to the first communication 
device group, and sets the transmission power margin to be lower than the transmission power 
margin of a communication device of the first communication device group when the local 
device itself belongs to the second communications device group. 

In the same field of endeavor, Denkert et al clearly disclose queue based power control 
scheduling where if the queuing delay is greater than the delay threshold, then the priority 
control input can be set such that the multiplexor selects transmit power ? prio as the transmit 
power for the next transmission. Otherwise, if the queuing delay is less than the delay threshold, 
then the priority control input can be set such that multiplexor selects P pc as the transmission 
power for the next transmission (Denkert et al: col. 5, lines 3-10). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the teachings of Denkert et al into the system of Hall to 
provide enhanced power control. 

Consider claim 9, Hall discloses a radio communication system comprising a base station 
which comprises means of determining a transmission power required for satisfying a 
communication service quality required for radio communication with a mobile station (col. 6, 
lines 26-34, figure 2; Power margin value 148 subtracts current power measurement provided by 
power measurer 152 from a maximum power value 134. The power margin value 148 represents 
an amount of additional power subscriber unit 104 may transmit), and means of allocating a 
radio resource based on the determined transmission power and transmitting data using said 
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radio resource, and a mobile station which comprises means of determining a transmission power 
required for satisfying a communication service quality required for radio communication with a 
base station, and means of transmitting data using the determined transmission power (col. 6, 
lines 45-49, figure 2; Power margin 148 may be communicated to transmit controller 132 and 
transmit message processor 140 and communicated to the communication system infrastructure 
102). Hall further discloses a margin setting means for setting a transmission power margin so 
as to increase the transmission power margin as said retransmission count increases (Hall: col. 6 
lines 40-44, figure 2; Power margin indicator 154 finds a desirable location or orientation for 
subscriber unit 104 to efficiently communicate with infrastructure 102), and transmission power 
determination means for determining a transmission power based on the set transmission power 
margin and said required transmission power (Hall: col. 6, lines 45-49, figure 2; Power margin 
148 may be communicated to transmit controller 132 and transmit message processor 140 and 
communicated to the communication system infrastructure 102). Hall fails to disclose a radio 
communication system where data retransmission is allowed via said radio communication and a 
retransmission count storing means for counting a retransmission count when the same data is 
retransmitted and storing said retransmission count. 

In the same field of endeavor, Denkert et al show and disclose a method and system for 
controlling transmit powers associated with retransmission (Denkert et al: col. 3, lines 10-27). 
Furthermore, Denkert et al show and disclose a wireless packet data system comprising a buffer 
for storing a data packet to be transmitted (Denkert et al: claim 1). As the queue time of a 
particular data packet stored in a buffer approaches a threshold time, the transmit power for that 
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packet can be increased to reduce the remaining delay associated with receiving that packet at 
the other end of the connection (Denkert et al: col. 3, lines 10-27). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the teachings of Denkert et al into the system of Hall to 
provide enhanced power control. 

Conclusion 

10. Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Bobbak Safaipour whose telephone number is (571) 270-1092. 
The Examiner can normally be reached on Monday-Friday from 9:00am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 



f ' 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 



2600. 



Bobbak Safaipour 



B.S./bs 




EA&PEREZ-GUT1ERREZ 
PRIMARY EXAMINER 



August 1, 2006 



